ORDINANCE NO.  2005-104
AN ORDINANCE OF THE TOWN OF TALTY, TEXAS, AMENDING THE COMPREHENSIVE ZONING ORDINANCE AND MAP OF THE TOWN OF TALTY, TEXAS, AS HERETOFORE AMENDED, BY GRANTING A CHANGE IN ZONING FROM “CN” COMMERCIAL NEIGHBORHOOD DISTRICT AND “R1” SINGLE FAMILY RESIDENTIAL DISTRICT TO “PD” PLANNED DEVELOPMENT DISTRICT FOR APPROXIMATELY 14.79 +/- ACRES OF LAND SITUATED ON THE EAST SIDE OF FM 1641, SOUTH OF US INTERSTATE HIGHWAY 20, GENERALLY DESCRIBED AS A TRACT OF LAND OUT OF THE STEPHEN WHITE SURVEY, ABSTRACT NO. 567, AND MORE PARTICULARLY DESCRIBED IN EXHIBIT “A”, IN THE TOWN OF TALTY, KAUFMAN COUNTY, TEXAS; PROVIDING A REPEALING CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A PENALTY OF FINE NOT TO EXCEED THE SUM OF TWO THOUSAND ($2,000.00) DOLLARS FOR EACH OFFENSE; AND PROVIDING FOR AN EFFECTIVE DATE.


WHEREAS, the Planning and Zoning Commission of the Town of Talty and the governing body of the Town of Talty, in compliance with state laws with reference to amending the Comprehensive Zoning Ordinance, have given the requisite notice by publication and otherwise, and after holding due hearings and affording a full and fair hearing to all property owners generally, the governing body of the Town Talty is of the opinion that said zoning ordinance should be amended as provided herein; Now, Therefore, 


BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE TOWN OF TALTY, TEXAS:
SECTION 1.
That the Comprehensive Zoning Ordinance and Map of the Town of Talty, Texas, heretofore duly passed by the governing body of the Town of Talty, as heretofore amended, be and the same are hereby amended by granting a change in zoning from “CN” Commercial Neighborhood District and “R1” Single Family Residential District to “PD” Planned Development District for approximately 14.79 +/- acres of land situated on the east side of FM 1641, south of US Interstate Highway 20, generally described as a tract of land out of the Stephen White Survey, Abstract No. 567, and more particularly described in Exhibit “A”, attached hereto and incorporated herein (hereinafter the “Property”).

SECTION 2.
That the development standards and regulations set forth herein shall be applicable to all land uses, structures, the use and occupancy of all structures, and the development, construction, operation and maintenance of all improvements on the Property described herein.  The granting of this Planned Development District is subject to the following regulations and general and special conditions:

1.
The development of the Property shall be in accordance with the terms of this ordinance and the approved Development Plans and Concept Plan attached hereto as Exhibit “B” and made part hereof for all purposes.  Prior to any development of the Property, the owner shall comply with the Town’s subdivision regulations and shall first submit and have approved a plat in recordable form and site plans for each phase or portion of development. 

2.
The development, construction and use of the Property and all structures thereon shall be in compliance with all applicable Town and state regulations for inspections, permitting, licensing, and building, construction and fire codes.

3.
Unless otherwise expressly provided for herein, all regulations, requirements and provisions of the “CN” Commercial Neighborhood District shall apply.

4.
The following uses shall be permitted outright and shall not require a Conditional Use Permit:

a. Professional offices, limited to no more than ten percent (10%) of total square footage;

b. Indoor/Outdoor and drive-in eating and/or drinking establishments, limited to no more than twenty-five percent (25%) of the total square footage;

c. Financial institutions, limited to no more than ten percent (10%) of total square footage;

d. Establishments for the retailing convenience and shoppers’ goods (sale of goods to the ultimate consumer for direct consumption and/or use and not for resale), limited to seventy percent (70%) of total square footage;

e. Medical and dental clinics and offices, limited to ten percent (10%) of total square footage;

f. Veterinarian clinics excluding boarding, limited to ten percent (10%) of total square footage; and 

g. Personal Services, specifically limited to beauty shops, barber shops, dry cleaning, laundry mat, tailor, shoe repair and nail salons, limited to ten percent (10%) of total square footage.

5
The above approved uses are subject to all applicable regulations associated with certificates of occupancy.  A certificate of occupancy must be applied for in connection with each new use and each new occupancy of all structures. All applications for certificates of occupancy shall, in addition to all other requirements, include a statement identifying of the percentage and square footage of each use then in effect at the time of the application.

No building permit shall be issued unless and until sufficient wastewater treatment capacity exists for the proposed structure and use.

6.
The Property shall be developed in phases according to the following sequence:

a. Phase 1:  Application to Kaufman County for permit issuance for wastewater treatment facility shall be made within 30 days from the effective date of this ordinance. Within 180 days following the approval of said permit, the design, installation, and full operability of septic system for the uses located at 9700 FM 1641 and entire development shall be completed. Further, cessation of use and relocation of the wastewater dispersal field currently located on Lot 236 of Winners Circle Estates shall be completed within nine (9) months of the effective date of this Ordinance. The installation of a central on-site sewage facility (OSSF) for the entire proposed development as set fourth in the concept and development plans shall be completed either in its entirety or in phases so as to accommodate each proposed structure and use. 

b. Phase 2:  Installation of screening between the commercial and residential zoned property; provided, however, screening of any retail area shall not be required until an application is made for a building permit to construct the area. The construction of screening for the area shall be a precondition to issuance of any building permit.

c. Phase 3:  Common area improvements to serve Sonic and retail strip center.

d. Phase 4:  Construction of Sonic and Retail Strip Center.

7.
There shall be no more than seven (7) principal buildings on each lot and all improvements shall conform in location to Exhibit “B”.  Building frontage design shall conform in look and feel to the concept design set forth in Exhibit “B”.  For those areas not approved as part of the approved Development Plans (as set forth in Exhibit “B” hereto) elevations/building frontage plans shall be submitted and approved by the Town contemporaneous with a supplemental Development Plan and as a precondition to the issuance of any building permits.  Compliance with the Town’s subdivision regulations regarding platting and compliance with site plan review and approval is required prior to the issuance of building permits.

8.
Parking areas and drives shall be constructed as shown in Exhibit “B” with not less than 501 spaces of which 18 shall be designated as handicap/disabled parking.  Parking spaces need not be located within 300 feet of the use they are intended to serve.

9.
An eight foot (8’) screening fence shall be constructed to extend the entire length of the Southern property line between commercial and residential zoned property.  All fencing shall be constructed of masonry materials (excluding cinder block) or wood.  If constructed of wood, slats must overlap to prevent line-of-sight between commercial and residential property and must have brick, stone or stucco columns per soil tests and engineered design, at not more than 10-foot intervals or per Talty Engineering requirements based on said soil testing. Fencing shall be maintained so as to provide a constant barrier between the commercial and residential property. If wood fencing is constructed, the wood must be seal-coated to extend the life of the wood slats.  Repairs to damaged, missing or dilapidated slats, panels or sections of fencing shall be completed within 30 days of receipt of written notification by the Mayor, or his designated representative, of required repairs to property owner and/or management company of retail development.

10.
Hours of illumination of illuminated signs must comply with the Town’s Comprehensive Zoning Ordinance and regulations, and illuminated signs shall not be illuminated after 11:00 p.m. and before 6:30 a.m.  Signs may be backlit; there shall be no spot lights.  All signage must confirm to the Town’s sign regulations. 


It is expected that a Sonic drive-in restaurant will be located along FM 1641 and, if so, then on-site signage for this restaurant shall comply with the following: One (1) monument sign may be erected on the frontage to FM 1641 which shall not be in excess of 100 square feet in area nor more than 8’ feet in height. One wall sign is allowed which shall not exceed 25 square feet in area.  Entry and exit signs may also be installed n accordance with an approved development plan and site plan and may not exceed a height of three feet, eight inches (3’8”) above natural grade. Neon window signage may also be permitted. 

Monument signs along FM 1641, inclusive of proposed Sonic and/or alternative sign within development if not designated for Sonic, shall comply with the following: No more than 4 monument signs may be erected, none of which shall exceed 8’ feet in height and none of which may be greater than 100 square feet in signage surface area on each side.


Signage along the Interstate Highway 20 frontage shall be limited to one (1) pylon sign (Type 4 – per plan), not to exceed 65 feet in height, and not to exceed 450 square feet in signage surface area on each side.

Any and all signage shall be positioned and installed such that no sign is situated within 150 feet of any residential property line abutting the Property.  Placement of signage is subject to final review of platting and site plan approval.  


Building signage is permitted in accordance with, and design shall conform in look and feel with, the concept design presented in Exhibit “B”.  Building signage may not extend higher than 20 feet from the ground. Building signage may be installed on the back side of a building as long as it conforms to the same look and feel as the signs on the front of the building.

11.
A centralized on-site sewage facility (OSSF) will be designed and installed with sufficient capacity to accommodate and treat all wastewater for the entire development.  Drip lines will be buried to a depth of at least 6 inches, subject to review and approval by the Town’ engineers and governing body after appropriate soil studies/tests have been conducted. The property owner and any person responsible for management, control and operations of the Property shall be responsible for maintaining the centralized on-site sewage facility (OSSF) system and ensuring that the system is in proper working order and operated so as not to create a nuisance, public or private. If sanitary sewer service becomes available to the site, or if a sanitary sewer main is installed adjacent to or near the Property such that sewer connection is accessible, then the owner shall tie onto, connect to and use such sanitary sewer system within not less than 120 days from the date that sanitary sewer service is available. The foregoing mandatory connection shall apply to all nonresidential buildings and structures on the Property.


The Property owner shall seek, apply for and obtain all governmental approvals for said OSSF system from the Texas Commission on Environmental Quality (TCEQ) and Kaufman County or any other governmental body having regulatory authority over the OSSF system, with respect to current and future laws.  Upon approval, a copy of all such permits and approvals shall be submitted to the Town within 30 days of issuance.

12.
Any drip field for the on-site sewage facility (OSSF) or septic system must adhere to and comply with a 20-foot side yard set back where the side yard abuts residential zoned property.  

13.
A safety fence shall be erected to surround the detention pond depicted in Exhibit “B”, shall be a chain link fence so as to enable visibility, and shall be at least 6 feet in height. 

14.
A traffic permit application and revised traffic study for the entire proposed development shall be prepared and submitted to the Texas Department of Transportation and the Town.  The application and study must incorporate the use of the Exxon property adjacent to the development as an entrance and exit to the development as depicted in Exhibit “B”.  

15.
All landscaping shall be irrigated, and may be drip-irrigated by the OSSF.  The drip field for the OSSF shall have an improved ground cover such as grass.  The ground cover may be installed using seed, sod or hydromulch.

16
All streets, alleys, sidewalks, driveways, drive approaches and parking areas shall be concrete and built in accordance with Town standards and the standards set forth in the most recent addition of the Standard Specifications for Public Works Construction published by the North Central Texas Council of Governments.

17.
This ordinance and the regulations adopted herein shall not be construed as to constitute the approval of a preliminary plan or final plat and, prior to the commencement of construction of improvements on and to the Property, the platting process set forth in the Town’s subdivision regulations shall be complied with.

18.
Unless expressly provided for herein, the use and development of the subject property shall conform to the standards and regulations set forth in the ordinances of the Town applicable to uses, structures and development of properties in the CN Commercial Neighborhood District. In the event of any conflict or inconsistency between the provisions of this ordinance and the provisions contained in any other provision of the Town’s Comprehensive Zoning Ordinance, subdivision regulations, or other ordinances, the provisions of this ordinance shall control. In the event that this ordinance does not include a zoning standard or regulation that is otherwise required for similar or comparable uses by the City’s Comprehensive Zoning Ordinance, then the standard or regulation required by the Comprehensive Zoning Ordinance shall be applied to development on the subject property.  

SECTION 3.
That the above described Property shall be used only in the manner and for the purposes provided herein and by the ordinances of the Town of Talty, Texas, as heretofore amended, and as amended herein.

SECTION 4.
That all provisions of the ordinances of the Town of Talty in conflict with the provisions of this ordinance be and the same are hereby repealed and all other provisions of the ordinances of the Town of Talty not in conflict with the provisions of this ordinance shall remain in full force and effect.

SECTION 5.
An offense committed before the effective date of this ordinance is governed by the prior law and the provisions of the Comprehensive Zoning Ordinance, as amended, in effect when the offense was committed and the former law in continued in effect for this purpose.

SECTION 6.
That should any sentence, paragraph, subdivision, clause, phrase or section of this ordinance be adjudged or held to be unconstitutional, illegal or invalid the same shall not affect the validity of this ordinance as a whole or any part or provision thereof other than the part so decided to be invalid, illegal or unconstitutional, and shall not affect the validity of the Comprehensive Zoning Ordinance as a whole. 

SECTION 7.
That any person, firm or corporation violating any of the provisions or terms of this ordinance shall be subject to the same penalty as provided for in the Comprehensive Zoning Ordinance of the Town of Talty, as heretofore amended, and upon conviction shall be punished by a fine not to exceed the sum of Two Thousand ($2,000.00) Dollars for each offense; and each and every day such violation shall continue shall be deemed to constitute a separate offense.

SECTION 8.
This ordinance shall take effect immediately from and after its passage and the publication of the caption, as the law and charter in such cases provide.

PASSED AND APPROVED this ___day of _______________, 2005.







APPROVED:







_______________________________







MAYOR



ATTEST:


_______________________________







TOWN SECRETARY

APPROVED AS TO FORM:

__________________________________

TOWN ATTORNEY


(76565)

EXHIBIT “A”

Being a tract of land out of the Stephen White Survey, abstract No. 567, Kaufman County, Texas,  and  being out of a 53.70 acre tract of land conveyed to Samuel L. Cox and wife Judith L. Cox, by deeds recorded in Volume 574, Page 674, Volume 575, Page 31, Volume 588, Page 121, Volume 594, page 57 and Volume 594, Page 60, Deed Records, Kaufman County, Texas, and being more particularly described by metes and bounds as follows:

Beginning at a 5/8” iron rod found for corner in the Northeast right-of-way line of F.M. 1641, said point being the most Westerly corner of said Cox tract;

Thence North 44 degrees 02 minutes 39 seconds East, along the Northwest line of said Cox tract, a distance of 388.64 feet to a concrete  monument found for corner, said point being in the new Southwest right-of-way line of Interstate Highway 20;

Thence South 89 degrees 57 minutes 47 seconds East, along said right-of-way line, a distance of 1007.92 feet to a ½” iron rod set for corner;

Thence North 85 degrees 57 minutes 05 seconds East, continuing along said right-of-way, a distance of 139.02 feet to a ½” iron rod set for corner;

Thence South 44 degrees 16 minutes 12 seconds West, passing a  ½”  iron rod found at 296.24 feet and continuing a total distance of 1205.93 feet to a 5/8” iron rod found for corner, said point being in the Northeast right-of-way line of said F.M. 1641;

Thence North 45 degrees 00 minutes West, along said right-of-way of F.M. 1641, a distance of 813.17 feet to the PLACE OF BEGINNING and CONTAINING 644,196 square foot or 14.79 acres of land.

ORDINANCE NO. 2005-104
AN ORDINANCE OF THE TOWN OF TALTY, TEXAS, AMENDING THE COMPREHENSIVE ZONING ORDINANCE AND MAP OF THE TOWN OF TALTY, TEXAS, AS HERETOFORE AMENDED, BY GRANTING A CHANGE IN ZONING FROM “CN” COMMERCIAL NEIGHBORHOOD DISTRICT AND “R1” SINGLE FAMILY RESIDENTIAL DISTRICT TO “PD” PLANNED DEVELOPMENT DISTRICT FOR APPROXIMATELY 14.79 +/- ACRES OF LAND SITUATED ON THE EAST SIDE OF FM 1641, SOUTH OF US INTERSTATE HIGHWAY 20, GENERALLY DESCRIBED AS A TRACT OF LAND OUT OF THE STEPHEN WHITE SURVEY, ABSTRACT NO. 567, AND MORE PARTICULARLY DESCRIBED IN EXHIBIT “A”, IN THE TOWN OF TALTY, KAUFMAN COUNTY, TEXAS; PROVIDING A REPEALING CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A PENALTY OF FINE NOT TO EXCEED THE SUM OF TWO THOUSAND ($2,000.00) DOLLARS FOR EACH OFFENSE; AND PROVIDING FOR AN EFFECTIVE DATE.

PASSED AND APPROVED this 1st day of September, 2005.







APPROVED:







Earl Carter






MAYOR



ATTEST:


Susan O’Brien






TOWN SECRETARY

