ORDINANCE NO. 2014-002
AN ORDINANCE OF THE TOWN OF TALTY, TEXAS, AMENDING ITS GENERAL BUILDING PERMIT REGULATIONS TO REQUIRE VERIFICATION OF SUBMISSION TO THE APPROPRIATE ARCHITECTURAL REVIEW COMMITTEE (“ARC”) OF PLANS FOR CONSTRUCTION IN RESIDENTIAL SUBDIVISIONS; PROVIDING A REPEALING CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A PENALTY OF FINE NOT TO EXCEED THE SUM OF FIVE HUNDRED ($500.00) DOLLARS FOR EACH OFFENSE; AND PROVIDING AN EFFECTIVE DATE.


WHEREAS, the Board of Alderman of the Town of Talty recognizes that many of the residences located within the Town are subject to deed restrictions creating mandatory homeowners associations which have the contractual authority to impose building requirements on residential structures; and 


WHEREAS, the Board recognizes that its building and zoning regulations impose minimum requirements for residential structures and that homeowners associations and commensurate deed restrictions often supplement building and zoning regulations to ensure the construction of higher quality dwellings, to protect property values, and to preserve the public welfare; and


WHEREAS, the Board recognizes that many homeowners associations regulate construction and ensure compliance with deed restrictions through Architectural Review Committees; and


WHEREAS, the Board finds that builders, contractors, and homeowners often circumvent deed restrictions by failing to submit construction plans to Architectural Review Committees in an attempt to avoid otherwise lawfully imposed deed restrictions, imposing an undue burden on homeowners associations; and

WHEREAS, the Board of Alderman of the Town finds and determines that it is in the best interests of the public health, safety and welfare to require, as a precondition to the issuance of building permits, that plans be first submitted to an Architectural Review Committee (“ARC”) of the applicable homeowners association.  Now, Therefore


BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE TOWN OF TALTY, TEXAS:


SECTION 1.
That, in addition to all other applicable building permit requirements, no building permit may be issued by the Town for residential construction within the town’s territorial limits or extraterritorial jurisdiction unless proof, satisfactory to the Town, is submitted in conjunction with a building permit application that establishes and verifies that the applicant has submitted the plans to the Architectural Review Committee of a homeowners association for review.  This requirement shall apply in all subdivisions controlled by a mandatory homeowners association which has been created by duly-recorded deed restrictions or covenants, conditions and restrictions, and which has created an architectural review committee.  Notwithstanding the foregoing, the approval of the plans by the homeowners association or committee thereof shall not be a condition to the issuance of the permit.  The requirement imposed herein shall not apply to properties and projects that are not located within an area controlled by a mandatory homeowners association.  

SECTION 2.
That all ordinances of the Town of Talty, Texas, in conflict with the provisions of this ordinance be, and the same are hereby, repealed and all other provisions not in conflict with the provisions of this ordinance shall remain in full force and effect.


SECTION 3.
That should any article, paragraph, subdivision, clause or provision of this ordinance, or the ordinances of the Town of Talty, Texas, as hereby amended, be adjudged or held invalid or unconstitutional for any reason, such judgment or holding shall not affect the validity of this ordinance as a whole or any part or provision hereof other than the part so declared to be invalid or unconstitutional.


SECTION 4.
That any person, firm or corporation violating any of the provisions or terms of this ordinance shall, upon conviction, be punished by a fine not to exceed the sum of two hundred dollars ($500.00) for each offense, except where the state law or Town ordinance impose a greater fine, in which case the greater fine shall apply.


SECTION 5.
This Ordinance shall take effect immediately from and after its passage and the publication of the caption as the law in such cases provides.


IT IS THEREFORE, DULY PASSED by the Board of Aldermen of the Town of Talty, Texas, on the _________day of _____________, 2013.








APPROVED








___________________________








MAYOR








ATTEST:








___________________________








TOWN SECRETARY
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_____________________________
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