ORDINANCE NO.  2014-001
AN ORDINANCE OF THE BOARD OF ALDERMEN OF THE TOWN OF TALTY, TEXAS, DESIGNATING CERTAIN STREETS AS TRUCK ROUTES AND PROHIBITING THE OPERATION OF TRUCK TRAFFIC ON ALL OTHER STREETS; PROVIDING DEFINITIONS; PROVIDING DEFENSES; PROVIDING THAT AN OFFENSE UNDER THIS ORDINANCE SHALL BE A STRICT LIABILITY OFFENSE; PROVIDING A REPEALING CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A PENALTY OF FINE NOT TO EXCEED THE SUM OF TWO HUNDRED ($200.00) DOLLARS FOR EACH OFFENSE; AND, PROVIDING AN EFFECTIVE DATE.


WHEREAS, the Board of Alderman of the Town of Talty, Texas, finds and determines that the operation of large motor vehicles on Town streets has had a significant impact on the quality of life of many residents whose homes are adjacent to those streets; and 

WHEREAS, the Board further finds that truck traffic has commonly been using local residential streets as a by-pass to access other larger streets and highways, and these local streets were not designed or constructed to withstand the movement of heavy vehicles over long periods of time; and 

WHEREAS, the Board has the authority to adopt and enforce traffic rules and regulations on Town streets by virtue of the authority contained in the Texas Transportation Code; and


WHEREAS, the Board of Alderman of the Town finds and determines that adopting specified truck routes on Town streets and rights-of-way is in the best interests of the Town and its citizens. Now, Therefore

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE TOWN OF TALTY, TEXAS:

SECTION 1.
That except as otherwise provided herein, no person shall operate, leave, park, stand, load or unload, or permit to be operated, parked, loaded or unloaded any commercial motor vehicle, truck-tractor, semitrailer, pole trailer or any combination thereof on any street or alley that is not designated as a truck route by this ordinance.

SECTION 2.
That from and after the effective date of this ordinance, the following streets shall be and are hereby designated as truck routes: 
Truck Routes:
STREET




LOCATIONS
Farm Market 1641



All points within the Town’s limits.

Farm Market 148



All points within the Town’s limits.

SECTION 3.
That for the purposes of this ordinance, the following terms shall have the following meanings:
Commercial motor vehicle means a self-propelled or towed vehicle that is used to transport 
passengers or cargo if:
(1) The vehicle or combination of vehicles has a gross weight, registered weight, or gross weight rating of more than 26,000 pounds;
(2) The vehicle is designed or used to transport more than 15 passengers, including the driver; or
(3) The vehicle is used to transport hazardous materials in a quantity requiring placarding by a regulation issued under the Hazardous Materials Transportation Act (49 U.S.C. Section 5101, et seq.).

Pole trailer means a vehicle without motive power:
(1) Designed to be drawn by another vehicle and secured to the other vehicle by pole, reach, boom, or other security device; and
(2) Ordinarily used to transport a long or irregularly shaped load, including poles, pipes, or structural members, generally capable of sustaining themselves as beams between the supporting connections.

Semitrailer means a commercial motor vehicle with or without motive power, other than a pole 
trailer, that is:
(1) Designed to be drawn by a motor vehicle and to transport persons or property; and
(2)
Constructed so that part of the vehicle's weight and load rests on or is carried by another vehicle.

Truck-tractor means a motor vehicle designed and used primarily to draw another vehicle but 
not constructed to carry a load other than a part of the weight of the other vehicle and its load.

SECTION 4.
That it shall be a defense to prosecution under this ordinance if the vehicle is:

(1) an authorized emergency vehicle;
(2) a vehicle operated by a public utility performing inspection, maintenance or repair activities on facilities owned or operated by that utility;
(3) a vehicle owned and operated by or for the town performing a public service, including but not limited to trash collection vehicles and street and water utility repair and maintenance vehicles;
(4) a school bus or a bus operated by a mass transit authority;
(5) a towable recreational vehicle; or
(6) a vehicle traveling to or from a location which is not on a designated truck route for the purpose of providing repair or maintenance service to the vehicle or loading or unloading goods, wares or merchandise, provided such vehicle is operated over the shortest practicable route, and the operator of such vehicle has in his immediate possession evidence of the local destination and point of origin.
SECTION 5.
That the Town may, in compliance with the Texas Manual on Uniform Traffic Control Devices, place or cause the placement of traffic control signs at appropriate locations to inform operators of the truck routes and thru-truck zones.  The absence of signage shall not be a defense to a prosecution under this ordinance.

SECTION 6.
That it is the intent of the Board of Aldermen of the Town of Talty in adopting this ordinance that an offense under this ordinance be a strict liability offense; in the prosecution of an offense under this ordinance, no pleading or proof of intent shall be required to establish the guilt of an accused.


SECTION 7.
That all ordinances of the Town of Talty, Texas, in conflict with the provisions of this ordinance be, and the same are hereby, repealed and all other provisions not in conflict with the provisions of this ordinance shall remain in full force and effect.


SECTION 8.
That should any article, paragraph, subdivision, clause or provision of this ordinance, or the ordinances of the Town of Talty, Texas, as hereby amended, be adjudged or held invalid or unconstitutional for any reason, such judgment or holding shall not affect the validity of this ordinance as a whole or any part or provision hereof other than the part so declared to be invalid or unconstitutional.


SECTION 9.
That any person, firm or corporation violating any of the provisions or terms of this ordinance shall, upon conviction, be punished by a fine not to exceed the sum of two hundred dollars ($200.00) for each offense.


SECTION 10.  This ordinance shall take effect immediately from and after its passage and the publication of the caption as the law in such cases provides.

DULY PASSED by the Board of Aldermen of the Town of Talty, Texas, on the 21st day of January, 2014.








APPROVED








___________________________








MAYOR








ATTEST:








___________________________








TOWN SECRETARY
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_____________________________
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